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2023 Rule of Law Report - targeted
stakeholder consultation

{ Fields marked with * are mandatory. ’

Introduction

The annual Rule of Law Report lies at the centre of the European rule of law mechanism, which acts as a
preventive tool, deepening multilateral dialogue and joint awareness of rule of law issues. So far, three
editions of the Rule of Law Report have been published in 2020, 2021 and 2022.

In the preparation of the first three editions of the Rule of Law Report, the Commission has relied on a
diversity of relevant sources, including from Member States, country visits, and stakeholders’ contributions
collected through the targeted stakeholder consultation [1]. The information provided has informed the
Commission’s country-specific assessments in preparing the Report. Building on the positive experience
from the first three editions of the Rule of Law Report, the Commission is now inviting stakeholders to
provide written contributions for the preparation of the 2023 Rule of Law Report through this targeted
consultation.

The contribution to be provided should include (1) information on measures taken to implement the
recommendations addressed to the Member State in the 2022 Rule of Law report, as well as developments
with regard to the points raised in the respective country chapter and (2) any other significant developments
since January 2022 [2] falling under the ‘type of information’ outlined in the next section.

The input should be short and concise and summarise information related to one or more of the areas
referred to in the template. You are invited to focus on the areas that relate to the scope of work and
expertise of your organisation. Existing reports, statements, legislation or other documents may be
referenced with a link (no need to provide the full text). Stakeholders are encouraged to make references to
any contributions already provided in a different context or to Reports and documents already published.
Contributions should focus on significant developments both as regards the legal framework and its
implementation in practice.

If you wish to submit information concerning several Member States, you will have to fill-in the
questionnaire separately for each Member States (due to the size of the questionnaire). There is no
limit to the number of contributions submitted by a single participant. In such cases, you are not
required to repeat the information in the section “about you” that is non-mandatory nor the
information on horizontal developments.

Please provide your contribution by 20 January 2023. Should you have any requests for clarifications or
encounter difficulties in filling in the questionnaire, you can contact the Commission at the following email




address: rule-of-law-network@ec.europa.eu.
[1] For the consultation for the 2022 Report, see https://ec.europa.eu/info/publications/2022-rule-law-report-targeted-stakeholder-

consultation_en

[2] Unless the information was already submitted in the consultation for the previous Rule of Law Reports.

Type of information

The topics are structured according to four pillars: I. Justice system; Il. Anti-corruption framework; Ill. Media
pluralism; and IV. Other institutional issues related to checks and balances. The replies could include
aspects set out below under each pillar. This can include challenges, current work streams, positive
developments and best practices:

Legislative developments

® Newly adopted legislation
® | egislative drafts currently discussed in Parliament
® | egislative plans envisaged by the Government

Policy developments

Implementation of legislation

Evaluations, impact assessment, surveys

White papers/strategies/actions plans/consultation processes

Follow-up to reports/recommendations of Council of Europe bodies or other international

organisations
Important administrative measures
Generalised practices

Developments related to the judiciary / independent authorities

Important case law by national courts

Important decision/opinions from independent bodies/authorities

State of play on terms, nominations and expired mandates for high-level positions (e.g. Supreme
Court, Constitutional Court, Council for the Judiciary, heads of independent authorities included in
the scope of the questionnaire[1])

Any other relevant developments

® Respondents are free to add any further information, which they deem relevant; however, this should
be short and to the point.

If there are no changes, it is sufficient to indicate this and the information covered in the contributions for
the previous Rule of Law Reports should not be repeated.



[1] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, supreme

audit institutions and, where they exist, transparency authorities.

About you

* | am giving my contribution as
) Academic/research institution
) Business association
@ Civil society organisation/NGO
) International organisation
@ Judicial association or network
) Media organisation or association
) Public authority or network of public authorities
© Other

* Organisation name

250 character(s) maximum

Transparency International Deutschland e.V.

Main Areas of Work
[T Justice System
Anti-corruption
[C] Media Pluralism
[Tl Other

Please insert an URL towards your organisation's main online presence or describe your organisation
briefly:

500 character(s) maximum

https://www.transparency.de/

Transparency register number

Check if your organisation is in the transparency register. It's a voluntary database for organisations seeking to
influence EU decision-making

* Country of origin
Please add the country of origin of your organisation
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First name

Enno

Surname

Coordes

Email Adress of the organisation (this information will not be published)

* Publication of your contribution and privacy settings

" Anonymous - Only your type of respondent, country of origin and contribution will be published. Organisation
name, URL, transparency register number, first name and surname given above will not be published. To
maintain anonymity, please refrain from mentioning the name of your organisation and any details
from which your organisation an be identified in the rest of your contribution.

@ Public - Your personal details (name, organisation name, transparency register number, country of origin will
be published with your contribution).

" No publication - Your contribution will not be published. Elements of your contribution may be referred to
anonymously in documents produced by the Commission based on this consultation.

| agree with the personal data protection provisions.

Specific privacy statement targeted stakeholder consultation 2023 rule of law report.pdf

Questions on horizontal developments

In this section, you are invited to provide information on general horizontal developments or trends, both
positive and negative, covering all or several Member States. In particular, you could mention issues that
are common to several Member States, as well as best practices identified in one Member State that could
be replicated. Moreover, you could refer to your activities in the area of the four pillars and sub-topics (an
overview of all sub-topics can be found below), and, if you represent a Network of national organisations, to
the support you might have provided to one of your national members.

Overview topics for contribution
list of topics 2023 Report.pdf

Please provide any relevant information on horizontal developments here
5000 character(s) maximum

Questions for contribution




The following four pillars (1.-1V.) are sub-divided into topics (A., B., etc.) and sub-topics (1., 2., 3., etc.). For
each of the topics and sub-topics, you are invited to provide (1) information on measures taken to
implement the recommendations addressed to the Member States in the 2022 Rule of Law report, as well
as developments with regard to the points raised in the respective country chapter of the 2022 Rule of Law
Report and (2) any other significant developments since January 2022[1]. Please include a link to and
reference relevant legislation/documents (in the national language and/or where available, in English) if
relevant. Significant developments can include challenges, positive developments and best practices,
covering both legislative developments or implementation and practices.

If there are developments you consider relevant under each of the four pillars that are not mentioned in the
sub-topics, please add them under the section "other - please specify". Only significant developments
should be covered.

Information provided in reply to the first question under each pillar, related to the follow-up to the
recommendations, does not need to be repeated in subsequent parts of the questionnaire, but can be
cross-referenced in the subsequent questions, where relevant. All other questions are not limited to the
recommendations, but as in previous years, cover the entire scope of the Report.

[1] Unless already covered in the input for the previous Rule of Law Reports.

Member State covered in contribution [only one choice possible]

If you wish to submit information concerning several Member States, please fill in the questionnaire
separately for each Member State. There is no limit to the number of contributions submitted by a single
participant.
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2 Finland
) France
@ Germany
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7 Latvia
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' Luxembourg
7 Malta
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©) Romania

) Slovak Republic
©) Slovenia

© Spain

) Sweden

l. Justice System

Please provide information on measures taken to follow-up on the recommendations received in the 2022
Report regarding the justice system (if applicable)

3000 character(s) maximum

A. Independence

Appointment and selection of judges, prosecutors and court presidents (incl. judicial review)
(The reference to ‘judges’ concerns judges at all level and types of courts as well as judges at constitutional courts)

3000 character(s) maximum

Irremovability of judges, including transfers, (incl. as part of judicial map reform), dismissal and retirement
regime of judges, court presidents and prosecutors (incl. judicial review)

3000 character(s) maximum

Promotion of judges and prosecutors (incl. judicial review)

3000 character(s) maximum

Allocation of cases in courts

3000 character(s) maximum

Independence (including composition and nomination and dismissal of its members), and powers of the
body tasked with safeguarding the independence of the judiciary (e.g. Council for the Judiciary)

3000 character(s) maximum

Accountability of judges and prosecutors, including disciplinary regime and bodies and ethical rules, judicial
immunity and criminal/civil (where applicable) liability of judges (incl. judicial review)
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3000 character(s) maximum

Remuneration/bonuses/rewards for judges and prosecutors, including observed changes (significant and
targeted increase or decrease over the past year), transparency on the system and access to the
information

3000 character(s) maximum

Independence/autonomy of the prosecution service

3000 character(s) maximum

Independence of the Bar (chamber/association of lawyers) and of lawyers
3000 character(s) maximum

Significant developments capable of affecting the perception that the general public has of the
independence of the judiciary

3000 character(s) maximum

B. Quality of justice
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined under section

2)

Accessibility of courts (e.g. court/legal fees, legal aid, language)

3000 character(s) maximum

Resources of the judiciary (human/financial/material)
(Material resources refer e.g. to court buildings and other facilities)

3000 character(s) maximum

Training of justice professionals (including judges, prosecutors, lawyers, court staff)

3000 character(s) maximum
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Digitalisation (e.g. use of digital technology, particularly electronic communication tools, within the justice
system and with court users, including resilience of justice systems in COVID-19 pandemic)

3000 character(s) maximum

Use of assessment tools and standards (e.g. ICT systems for case management, court statistics and their
transparency, monitoring, evaluation, surveys among court users or legal professionals)
3000 character(s) maximum

Geographical distribution and number of courts/jurisdictions (“judicial map”) and their specialization, in
particular specific courts or chambers within courts to deal with fraud and corruption cases

3000 character(s) maximum

C. Efficiency of the justice system

(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined under section

2)

Length of proceedings

3000 character(s) maximum

Other - please specify
3000 character(s) maximum

Il. Anti-Corruption Framework

Where previous specific reports, published in the framework of the review under the UN Convention against
Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points
you wish to bring to the Commission’s attention in these documents, indicating any relevant updates,
changes or measures introduced that have occurred since these documents were published.

Please provide information on measures taken to follow-up on the recommendations received in the 2022
Report regarding the anti-corruption framework (if applicable)

3000 character(s) maximum
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Regarding the anti-corruption framework, the Rule of Law Report 2022 included two recommendations.
The recommended legislative footprint was announced by the Ampel-coalition within the coalition
agreement, but nothing was presented yet.

Regarding the revolving door effect, no changes within the last year.

A correction regarding the abstract of the 2022 Report which states at the end of the second paragraph that
“no legal provisions for criminal liability of companies are in place.” While Transparency Germany supports
criminal liability of companies, states are free to decide whether to impose criminal or non-criminal sanctions.
Germany imposes administrative sanctions under the Act on Regulatory Offences.

A. The institutional framework capacity to fight against corruption (prevention and
investigation / prosecution)

List any changes as regards relevant authorities (e.g. national agencies, bodies) in charge of prevention
detection, investigation and prosecution of corruption and the resources allocated to each of these
authorities (the human, financial, legal, and technical resources as relevant), including the cooperation
among domestic authorities. Indicate any relevant measure taken to effectively and timely cooperate with
OLAF and EPPO (where applicable)

3000 character(s) maximum

With regard to the authorities responsible for the prevention, detection, investigation and prosecution of
corruption, there have been no changes in the past year.

In a broader sense, one needs to mention the announcement of the Federal Ministry of Finance. In response
to the FATF report, a new Bundesfinanzkriminalamt is planned for the fight against money laundering, in
which the fight against money laundering will be bundled and the previously still fragmented work of the
federal states will be concentrated.

Safeguards for the functional independence of the authorities tasked with the prevention and detection of
corruption
3000 character(s) maximum
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Within the last year, no changes regarding the safeguards or the functional independence of the authorities
tasked with the prevention and detection of corruption were detected.

More generally speaking, the UNODC conducted a study of the implementation by Germany of articles 5-14
and 51-59 of the United Nations Convention against Corruption. https://www.unodc.org/documents/treaties
/UNCAC/CountryVisitFinalReports/2020_11_06_Germany_Final_Country_Report.pdf

They found, that “There are several bodies in Germany at both federal and Lander level charged with
coordinating and overseeing the implementation of the anti-corruption policies mentioned under article 5
above. Some of these bodies also carry out other corruption prevention activities such as the dissemination
of knowledge about corruption, including publication of promotional materials, and organizing seminars and
conferences. A lead division on preventing corruption has been set up in the Federal Ministry of the Interior
(Division DG | 3) which is also listed as Germany’s Prevention Authority under Atrticle 6(3) in UNODC’s
Directory of Competent National Authorities. Another lead division on fighting corruption has been
established in the Federal Ministry of Justice and Consumer Protection (Division [I1A4). Internal audit units in
most federal ministries, which conduct independent investigations in cases of suspected corruption, as well
as contact points for corruption prevention are actively involved in preventive activities. Additionally, specific
roles in the monitoring of anti-corruption policies are given to the BRH, among other oversight functions. It is
a constitutionally independent body which monitors certain aspects of the implementation of CPD by federal
administration bodies and provides comments on the BMI's annual CPD implementation reports submitted to
the Bundestag. The Bundestag has the final oversight over the implementation of the CPD and can issue
decisions that have to be taken into account by the federal administration. According to the authorities, the
BRH has great impact in monitoring and detecting corruption measures and its findings and
recommendations must be taken into account by responsible bodies in monitoring and assessing their
corruption prevention measures. Some examples were provided about the BRH’s findings in relation to the
Directive’s implementation. The BRH observed that the number of staff in a given body may limit the
implementation of specific corruption-prevention measures. Smaller institutions often find it difficult to comply
with strict staffing rules such as the principles of greater scrutiny, staff rotation and the division of tasks. The
BRH has also found methodological flaws in the threat and risk analyses of audited institutions. All federal
states have autonomous and independent audit institutions with mandates largely similar to that of BRH.
Germany is in compliance with its obligations under this provision of the Convention.”

Information on the implementation of measures foreseen in the strategic anti-corruption framework (if
applicable). If available, please provide relevant objectives and indicators

3000 character(s) maximum

We have no information regarding the planned strategic anti-corruption framework.

B. Prevention

Measures to enhance integrity in the public sector and their application (including as regards incompatibility
rules, revolving doors, codes of conduct, ethics training). Please provide figures on their application
3000 character(s) maximum
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No new measures in general. However, the Ministry of Finance introduced a code of conduct. It was
introduced as a reaction to the Wirecard scandal and is for all staff members from the ministry. The code of
conduct shall assure that inside information is not used for private enrichment.

The 2022 Rule of Law Report characterizes Germany as having a strategic anti-corruption framework. The
framework covers the federal administration, but is not a strategic framework covering anti-corruption in all
its aspects, including the Lander, companies or the overall effect of corruption on security. The Federal
Directive of 2004 still has not been updated and the suggestion of the UNCAC review to seek input from
stakeholders outside the public sector has not been followed up on, at least as far as inputs from
Transparency Germany are concerned.

General transparency of public decision-making, including rules on lobbying and their enforcement, asset
disclosure rules and enforcement, gifts policy, transparency of political party financing

3000 character(s) maximum

The Bundestag adjusted its “Rules of Procedure” (Geschéaftsordnung) in November 2022.
https://dserver.bundestag.de/btd/20/043/2004 331 .pdf

The changes are mostly regarding the public hearings. inter alia that

. Public hearings are to be broadcast on the internet as a matter of principle

. No more experts from federal authorities are to be invited

. The essential course of every committee discussion must be summarised and published in a protocol
. draft bills amending existing laws should be accompanied by a synopsis comparing the draft version
with the existing law

Rules and measures to prevent conflict of interests in the public sector. Please specify the scope of their
application (e.g. categories of officials concerned)

3000 character(s) maximum

The adjusted “Rules of Procedure” https://dserver.bundestag.de/btd/20/043/2004331.pdf also regulates the
conflict of interests of the experts on Public Hearings. They now must disclose, in advance of their oral or
written opinion, any financial links of interest in relation to the subject matter of the deliberations.

Measures in place to ensure whistleblower protection and encourage reporting of corruption.

3000 character(s) maximum

The Whistleblowing-protection law has been passed by the Bundestag. It is not in power yet, The Federal
Council (Bundesrat) still has to give its approval. For a detailed analysis of the law, please see:
https://148262.seu2.cleverreach.com/m/14099300/517297-
feff3e85cf5¢cf99917682ab40d787b9cc8051d1206f7d47a000ed34ec3dbaf0f82a41c4b8142bfc90b82e8c07b6b
04b6

List the sectors with high-risks of corruption in your Member State and list the relevant measures taken
/envisaged for monitoring and preventing corruption and conflict of interest in these sectors (e.g. public



procurement, healthcare, citizen investor schemes, risk or cases of corruption linked to the disbursement of

EU funds, other), and, where applicable, list measures to prevent and address corruption committed by
organised crime groups (e.g. to infiltrate the public sector)

3000 character(s) maximum

The Federal Criminal Police Office (Bundeskriminalamt) publishes every year an overview “Federal Situation
Report” regarding Corruption cases. Within the report, the different sectors are mentioned. The numbers are
for 2021 — they say that the construction sector is most frequently affected; the economy ahead of public
administration as preferred target. More detailes: https://www.bka.de/DE/AktuelleInformationen
/StatistikenLagebilder/Lagebilder/Korruption/korruption_node.html

Worth mentioning is additionally the justice sector where are no corruption prevention measures, especially
in comparison with e.g. public administration.

Any other relevant measures to prevent corruption in public and private sector
3000 character(s) maximum

No other relevant measures per se. As Tl, we would like to highlight the problem of undue influence
(influence from third party states like Russia, Qatar or China). After Qatargate this topic is discussed a bit
more widely, but in Germany no measures are taken at the moment within this field.

C. Repressive measures

Criminalisation, including the level of sanctions available by law, of corruption and related offences,
including foreign bribery

3000 character(s) maximum
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At the end of 2021, the coalition announced in the coalition agreement a tightening of the criminal
prosecution of bribery of MPs. It is said that the first key points are available in the Ministry of Justice, but
there is no public information on this yet.

We at Tl have set out in a position paper how we envisage the changes: https://www.transparency.de
/publikationen/detail/article/verschaerfung-des-108e-stbg-bestechlichkeit-und-bestechung-von-
mandatstraegern

There is still no effective corporate criminal law. The current sanctions against companies for more serious
violations are not "effective, dissuasive and proportionate" according to the standards of the Conventions.
The rigid limitation of Para. 30 OWIiG to 10 million euros for intent (5 million for negligence) is certainly not
deterrent, but neither is it effective or proportionate.

Regarding foreign bribery: Germany is again classified as "moderate" in its prosecution of foreign bribery for
the period 2018-2021 by a study conducted from Transparency International. However, the score drops from
273 to 206. For more details: https://www.transparency.de/aktuelles/detail/article/exporting-corruption-report-
legt-offen-entwicklung-der-verfolgung-von-auslandsbestechung-weltweit-und-in-deutschland-ruecklaeufig

Criminalisation of offences beyond bribery, in particular illicit enrichment, trading in influence and abuse of
power are not or not sufficiently criminalised. The Federal Court noted the lack of criminalization of trading in
influence in its decision of July 5, 2022, StB 7-9/22.

The level of sanctions on legal persons fail to qualify as “effective, proportionate and dissuasive” as required
by international conventions. With a limit of 10 Million Euros for intent and 5 Million for negligence, this
standard is not met for more severe corruption cases involving large companies. The previous government
would have imposed a flexible limit based on turn-over, but its proposal was not adopted by Parliament. The
current coalition also intends to tackle liability of legal persons (p. 111), but has so far not submitted a
proposal.

Data on investigation and application of sanctions for corruption offences, including for legal persons and
high level and complex corruption cases and their transparency, including as regards to the implementation
of EU funds

(Please include, if available the number of (data since 2019): indictments; first instance convictions; first instance acquittals; final convictions;
final acquittals; other outcomes (final) (i.e. excluding convictions and acquittals); cases adjudicated (final); imprisonment / custodial sentences
through final convictions; suspended custodial sentences through final convictions; pending cases at the end of the reference year)

3000 character(s) maximum

For specific data on investigation and application see the “Federal Situation Report” of the
Federal Criminal Police Office (Bundeskriminalamt): https://www.bka.de/DE/AktuelleInformationen
/StatistikenLagebilder/Lagebilder/Korruption/korruption_node.html

Potential obstacles to investigation and prosecution as well as to the effectiveness of criminal sanctions of
high-level and complex corruption cases (e.g. political immunity regulation, procedural rules, statute of
limitations, cross-border cooperation, pardoning)

3000 character(s) maximum

Public prosecutors are bound by instructions. We see that this can lead to problems for the investigation and
prosecution of corruption cases e.g. in the case of CumEx, where the Public prosecutor's office has issues to
investigate freely.
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Information on effectiveness of non-criminal measures and of sanctions (e.g. recovery measures and
administrative sanctions) on both public and private offenders
3000 character(s) maximum

Crime of money laundering has been based on an “all-crimes” approach on 09.03.2021 (BGBI. | S. 327), but
assets found still need to be the product of an illegal act. To enhance the effectiveness of recovery
measures in illicit enrichment cases, the burden of proof would need to be reversed, which presents
constitutional challenges. The government should actively work on increasing the effectiveness of measures,
including the use of civil procedures (see an article by criminal law professors, https://kripoz.de/2022/11/29
/vorschlag-zur-einfuehrung-eines-gesetzes-ueber-das-aufspueren-verdaechtiger-vermoegensgegenstaende-
und-ueber-die-selbstaendige-vermoegenseinziehung-vermoegenseinziehungsgesetz/)

Other - please specify
3000 character(s) maximum

The OECD revised its recommendation on further combating bribery in 2022, imposing a transparency
requirement for trial and non-trial resolutions. In order to make trial resolutions transparent, federal and state
courts would need to publish their decisions, see above. In embarking on this endeavor, they should be
asked by the Federal Ministry of Justice to prioritise decisions involving corruption cases. Regarding non-
trial resolutions of proceedings against natural persons, the current mechanism under Sec. 153a Code of
Criminal Procedure requires only that the accused agrees to the termination of proceedings, not to the facts
(Federal Constitutional Court, 16 January 1991, 1BvR 1326/90). Thus requiring transparency is challenging,
and the Federal Ministry of Justice has so far not implemented Recommendation 3b of the OECD Phase 4
Review. The previous government proposed to use the same mechanism for non-trial resolutions of
proceedings against legal persons and the current government may do the same instead of developing a
mechanism that would enable transparency, for example by using deferred prosecution agreements as
recently legislated in France.

[1l. Media Freedom and Pluralism

Please provide information on measures taken to follow-up on the recommendations received in the 2022
Report regarding media freedom and pluralism (if applicable)

3000 character(s) maximum

A. Media authorities and bodies

(Cf. Article 30 of Directive 2018/1808)

Measures taken to ensure the independence, enforcement powers and adequacy of resources (financial,
human and technical) of media regulatory authorities and bodies

3000 character(s) maximum
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Conditions and procedures for the appointment and dismissal of the head / members of the collegiate body

of media regulatory authorities and bodies

3000 character(s) maximum

Existence and functions of media councils or other self-regulatory bodies

3000 character(s) maximum

B. Safeguards against government or political interference and transparency and
concentration of media ownership

Measures taken to ensure the fair and transparent allocation of state advertising (including any rules
regulating the matter)
3000 character(s) maximum

Safeguards against state / political interference, in particular:

® safeguards to ensure editorial independence of media (private and public)

® specific safeguards for the independence of heads of management and members of the governing
boards of public service media (e.g. related to appointment, dismissal), safeguards for their
operational independence (e.g. related to reporting obligations and the allocation of resources) and
safeguards for plurality of information and opinions

® information on specific legal provisions and procedures applying to media service providers,
including as regards granting/renewal/termination of licenses, company operation, capital entry
requirements, concentration and corporate governance

3000 character(s) maximum

Transparency of media ownership and public availability of media ownership information, including on
direct, indirect and beneficial owners, as well as any rules regulating the matter

C. Framework for journalists' protection, transparency and access to documents

Rules and practices guaranteeing journalist's independence and safety, including as regards protection of
journalistic sources and communications

3000 character(s) maximum
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Law enforcement capacity, including during protests and demonstrations, to ensure journalists' safety and
to investigate attacks on journalists

3000 character(s) maximum

Access to information and public documents (incl. transparency authorities where they exist, procedures,
costs/fees, timeframes, administrative/judicial review of decisions, execution of decisions by public
authorities, possible obstacles related to the classification of information)

3000 character(s) maximum

Lawsuits (incl. SLAPPs - strategic lawsuits against public participation) and convictions against journalists
(incl. defamation cases) and measures taken to safeguard against manifestly unfounded and abusive
lawsuits

3000 character(s) maximum

Other - please specify

3000 character(s) maximum

[V. Other institutional issues related to checks and balances

Please provide information on measures taken to follow-up on the recommendations received in the 2022
Report regarding the system of checks and balances (if applicable)

3000 character(s) maximum

A. The process for preparing and enacting laws

Framework, policy and use of impact assessments and evidence based policy-making, stakeholders'[1]
/public consultations (particularly consultation of judiciary and other relevant stakeholders on judicial
reforms), and transparency and quality of the legislative process

[1] This includes also the consultation of social partners

3000 character(s) maximum
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Rules and use of fast-track procedures and emergency procedures (for example, the percentage of
decisions adopted through emergency/urgent procedure compared to the total number of adopted
decisions)

3000 character(s) maximum

Regime for constitutional review of laws
3000 character(s) maximum

COVID-19: provide update on significant developments with regard to emergency regimes/measures in the
context of the COVID-19 pandemic

® judicial review (including constitutional review) of emergency regimes and measures in the context of
COVID-19 pandemic

® oversight (incl. ex-post reporting/investigation) by Parliament of emergency regimes and measures in
the context of COVID-19 pandemic

® processes related to lessons learned/crisis preparedness in terms of the functioning of checks and
balances

3000 character(s) maximum

B. Independent authorities

Independence, resources, capacity and powers of national human rights institutions (‘NHRIs’), of
ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme
audit institutions

(Cf. the website of the European Court of Auditors: https.//www.eca.europa.eu/en/Pages/SupremeAuditinstitutions.aspx#)

3000 character(s) maximum

Statistics/reports concerning the follow-up of recommendations by National Human Rights Institutions,
ombudsman institutions, equality bodies and supreme audit institutions in the past two years
3000 character(s) maximum

C. Accessibility and judicial review of administrative decisions

Transparency of administrative decisions and sanctions (incl. their publication and rules on collection of
related data)

3000 character(s) maximum
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Judicial review of administrative decisions:

® short description of the general regime (in particular competent court, scope, suspensive effect,
interim measures, and any applicable specific rules or derogations from the general regime of judicial
review)

3000 character(s) maximum

Follow-up by the public administration and State institutions to final (national/supranational) court decisions,
as well as available remedies in case of non-implementation
3000 character(s) maximum

D. The enabling framework for civil society

Measures regarding the framework for civil society organisations and human rights defenders (e.g. legal
framework and its application in practice incl. registration and dissolution rules)

3000 character(s) maximum

Rules and practices having an impact on the effective operation and safety of civil society organisations
and human rights defenders. This includes measures for protection from attacks — verbal, physical or on-
line —, intimidation, legal threats incl. SLAPPs, negative narratives or smear campaigns, measures capable
of affecting the public perception of civil society organisations, etc. It also includes measures to monitor
threats or attacks and dedicated support services.

3000 character(s) maximum

Organisation of financial support for civil society organisations and human rights defenders (e.g. framework
to ensure access to funding, and for financial viability, taxation/incentive/donation systems, measures to
ensure a fair distribution of funding)

3000 character(s) maximum

Rules and practices on the participation of civil society organisations and human rights defenders to the
decision-making process (e.g. measures related to dialogue between authorities and civil society,
participation of civil society in policy development and decision-making, consultation, dialogues, etc.)

3000 character(s) maximum
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E. Initiatives to foster a rule of law culture

Measures to foster a rule of law culture (e.g. debates in national parliaments on the rule of law, public
information campaigns on rule of law issues, contributions from civil society etc.)

3000 character(s) maximum

Other - please specify
3000 character(s) maximum

Contact

rule-of-law-network@ec.europa.eu
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